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Eyergreen I8
Blg$ Al-Hashr

o1 AkdiiaE g0

In the name of Allah, Most Gracious, Most Merciful

Name
The Surah derives its name from the mention of the wor
al-hashr in verse thereby implying that it is the Surahin
which the word al-hashr has occurred
Period of Revelation

Bukhari and Muslim contain a tradition from Saeed bin
Jubair to the effect When | asked Abdullah bin Abbas
about Surah Al-Hashr, he replied that it was revealed
regarding the battle against he Bani anNadir just as
Surah Al-Anfal revealedregarding the Battle of Badr. In
another tradition from Saeead bin Jubair, the words cited
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from Ibn Abbas are: Qul, Surah anNadir. Say, it is Surah
an-Nadir. The same thing hasalso been related from
Mujahid , Qatadah, Zuhri, Ibn Zaid, Yazid bin Ruman,
Muhammad bin Ishaq and others. They are unanimou:
that the followers of the Book whose banishment has be
mentioned In it, imply the Bani anNadir. Yazid bin
Ruman, Mujahid and Muhammad bin Ishaqg have statec
that this whole Surah, from beginning to endwas revealed
regarding this very battle.
As for the question as to when this battle took place, Imat
Zuhri has stated on the authority of Urwah bin Zubair that
It took place six months after the Battle of Badr. kbwever,
Ibn Saad, Ibn Hisham and Baladhuri regard it asan event
of Rabi al-Awwal, A.H.4, and the same is correct. For a
traditions agree that this battle tookplace after the incident
of Bir Maunah, and historically also it is well krown that
the incident of Bir Maunah occurred after the Battle of
Uhud and not before it.

Historical Background
In order to understand the subject matter of this Surah
well, it iIs necessary to have a look at the history of thal-
Madinah and Hejaz Jews, for without it one canot know
precisely the real causes of the Prophat (peace be upor
him) dealing with their different tribes the way he did.
No authentic history of the Arabian Jews exists in th
world. They have not left any writing of their own Iin the
form of a book or a tablet which might throw light on their
past, nor have the Jewish historians and writers of the nor
Arab world made any mention of them, the reason bein
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that after their settlement in the Arabian peninsula they
had detached themselves from the main bgdof the nation,
and the Jews of the world did not count them as amor
themselves. For they had given up Hebrew culture an
language, even the names, and adopted Arabism instead.
the tablets that have been unearthed in the archaeologic
research in theHejaz, no trace of the Jews is found befor
the first century of the Christian era, except for a few
Jewish names. Therefore, the history of the Arabian Jews
based mostly on the verbal traditions prevalent among th
Arabs most of which bad been spreadby the Jews
themselves.

The Jews of the Hejaz claimed that they had come to set
In Arabia during the last stage of the life of the Prophe
Moses (peace be upon him). They said that the Proph
Moses (peace be upon him)had dispatched an army tc
expel the Amalekites from the land of Yathrib and had
commanded it not to spare even a single soul of that trib
The Israelite army carried out the Prophetts command, but
spared the life of a handsome prince of the Amalekite kin
and returned with him to Palestne. By that time the
Prophet Moses(peace be upon himhad passedaway. His
successors took great exception to what the army had dor
for by sparing the life of an Amalekite it had clearly
disobeyed the Prophet and violated the Mosaic lav
Consequently, hey excluded the army from their
community, and it had to return to Yathrib and settle there
for ever. (Kitab al-Aghani, vol. xix, p. 94). Thus the Jew:
claimed that they had been living in Yathrib since abou
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1200 B.C. But, this had in fact no historicalbasis and
probably the Jews had invented this story in order tc
overawe the Arabs into believing that they were of nobl
lineage and the original inhabitants of the land.

The second Jewish immigration, according to the Jew
took, place in 587 BC. when Nebuchadnezzer, the king o
Babylon, destroyed Jerusalem and dispersed the Je
throughout the world. The Arab Jews said that several o
their tribes at that time had come to settle in Wadi alQura,
Taima, and Yathrib. (Al-Baladhuri, Futuh al-Buldan). But
this too has no historical basis. By this also they might ha
wanted to prove that they were the original settlers of th
area.

As a matter of fact, what is established is that when in A. [
70 the Romans massacred the Jews in Palestine, and ther
A. D. 132 expelled them from that land, many of the Jewis
tribes fled to find an asylum in the Hejaz, a territory that
was contiguous to Palestine in the south. There, they settl
wherever they found water springs and greenery, and the
by intrigue and through money lending business graduall
occupied the fertile lands. Ailah, Maqgna, Tabuk, Taima
Wadi al Qura, Fadak and Khaiber came under their
control in that very period, and Bani Quraizah, Bani al
Nadir, Bani Bahdal, and Bani Qainuga also came in th
same [eriod and occupied Yathrib.

Among the tribes that settled in Yathrib the Bani al Nadir
and the Bani Quraizah were more prominent for they
belonged to thecohen or priest class. They were looke
upon as of noble descent and enjoyed religious leaderst
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among their co-religionists. When they came to settle irAl-
Madinah there were some other tribes living there before
whom they subdued and became practically the owners
this green and fertile land. About three centuries later, ir
A. D. 450 or 451, the grat flood of Yemen occurred which
has been mentioned in erses 1617 of Surah Saba As a
result of this different tribes of the people of Saba wer
compelled to leave Yemen and disperse in different parts
Arabia. Thus, the Bani Ghassan went to settle irbyria,
Bani Lakhm in Hirah (lragq), Bani Khuzaah between
Jeddah and Makkah and the Aus and the Khazraj went tc
settle in Yathrib. As Yathrib was under Jewish domination,
they at first did not allow the Aus and the Khazraj to gain a
footing and the two Arab tribes had to settle on lands tha
had not yet been brought under cultivation, where the
could hardly produce just enough to enable them t
survive. At last, one of their chiefs went to Syria to ask fo
the assistance of their Ghassanide brothers; he brght an
army from there and broke the power of the Jews. Thus
the Aus and the Khazraj were able to gain complet
dominance over Yathrib, with the result that two of the
major Jewish tribes, Bani anNadir and Bani Quraizaha
were forced to take quarters outfle the city. Since the
third tribe, Bani Qainuqga, was not on friendly terms with
the other two tribes, it stayed inside the city as usual, bt
had to seek protection of the Khazraj tribe. As a counte
measure to this Bani al Nadir and Bani Quraizah took
protection of the Aus tribe so that they could live in peac
In the suburbs of Yathrib.
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Before the Prophets (peace be upon him)arrival at Al-
Madinah until his emigration the following were the main
features of the Jews position in Hejaz in general andni
Yathrib in particular .

1. In the matter of language, dress, civilization and way c
life they had completely adopted Arabism, even thei
names had become Arabian. Of the 12 Jewish tribes th
had settled in Hejaz, none except the Bani Zaura retaine
its Hebrew name. Except for a few scattered scholars nor
knew Hebrew. In fact, there is nothing in the poetry of the
Jewish poets of the prdslamic days to distinguish it from
the poetry of the Arab poets in language, ideas and theme
They even intermarried with the Arabs. In fact, nothing
distinguished them from the common Arabs excef
religion. Notwithstanding this, they had not lost their
iIdentity among the Arabs and had kept their Jewist
prejudice alive most ardently and jealously. They ha
adopted superfcial Arabism because they could not survivi
In Arabia without it.

2. Because of this Arabism the western orientalists ha\
been misled into thinking that perhaps they were not reall
Israelites but Arabs who had embraced Judaism, or that &
least majority of them consisted of the Arab Jews. Bu
there is no historical proof to show that the Jews eve
engaged in any proselytizing activities in Hejaz, or thei
rabbis invited the Arabs to embrace Judaism like the
Christian priests and missionaries. On the contrey, we see
that they prided themselves upon their Israelite descent an
racial prejudices. They called the Arabs the Gentiles, whic
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did not mean Iilliterate or uneducated but savage an
uncivilized people. They believed that the Gentiles did nc
possess ayt human rights; these were only reserved for th
Israelites, and therefore, it was lawful and right for the
Israelites to defraud them of their properties by every fair
and foul means. Apart from the Arab chiefs, they did no
consider the common Arabs fitenough to have equal statu
with them even if they entered Judaism. No historical proo
IS available, nor is there any evidence in the Arabia
traditions, that some Arab tribe or prominent clan might
have accepted Judaism. However, mention has been me
of some individuals, who had become Jews. The Jev
however, were more interested in their trade and busine:s
than in the preaching of their religion. That is why Judaism
did not spread as a religion and creed in Hejaz bt
remained only as a mark of pride aml distinction of a few
Israelite tribes. The Jewish rabbis, however, had
flourishing business in granting amulets and charms
fortune telling and sorcery, because of which they wer
held in great awe by the Arabs for their knowledgeand
practical wisdom.

3. Economically they were much stronger than the Arabs
Since they bad emigrated from more civilized ans
culturally advanced countries of Palestine and Syria, the
knew many such arts as were unknown to the Arabs; the
also enjoyed trade relations with theoutside world. Hence,
they had captured the business of importing grain ir
Yathrib and the upper Hejaz and exporting dried dates tc
other countries. Poultry farming and fishing were also
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mostly under their controls. They were good at clotlk
weaving too. They had also set up wine shops here ali
there, where they sold wine which they imported fron
Syria. The Bani Qainuga generally practiced crafts such a
that of the goldsmith, blacksmith and vessel maker. In a
these occupations, trade and business thesewks earnec
exorbitant profits, but their main occupation was trading in
money lending in which they had ensnared the Arabs of th
surrounding areas. More particularly the chiefs and elders
of the Arab tribes who were given to a life of pomp
bragging and boasting on the strength of borrowed mone
were deeply indebted to them. They lent money on hic
rates of interest and then would charge compound interes
which one could hardly clear off oncehe was involved in it.
Thus, they had rendered the Arabs economally hollow,
but it had naturally induced a deep rooted hatred among
the common Arabs against the Jews.

4. The demand of their trade and economic interests we
that they should neither estrange one Arab tribe by
befriending another, nor take part in their mutual wars.
But, on the other hand, it was also Iin their interests, tha
they should not allow the Arabs to be united and shoul
keep them fighting and entrenched against each other, fc
they knew that whenever the Arab tribes united, the)
would not allow them to remain in possession of theitarge
properties, gardens and fertile lands, which they had com
to own through their profiteering and money lending
business. Furthermore, each of their tribes also had t
enter into alliance with one or another poweful Arab tribe
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for the sake of its own protection so that no other powerfu
tribe should overawe it by its might. Because of this the
had not only to take part in the mutual wars of the Arabs
but they often had to go to war in support of the Arab tribe
to which their tribe was tied in alliance against anothe
Jewish tribe which was allied to the enemy tribe. Ir
Yathrib the Bani Quraizah and the Bani an-Nadir were the
allies of the Aus while the Bani Qainuqga of the Khazraj. £
little before the Prophets (peace be upon himemigration,
these Jewish tribes had confronted each other in support
their respective allies in the bloody war that took plact
between the Aus and the Khazraj at Buath.

Such were the conditions when Islam came tal-Madinah,
and ultimately an Islamic State came into existence aft:
the Prophetds (peace be upon himharrival there. One of the
first things that he accomplished soon after establishing thi
state was unification of the Aus and the Khazraj and the
Emigrants into a brotherhood, and the second was that h
concluded a treaty between the Muslims and the Jews ¢
definite conditions, in which it was pledged that neithe
party would encroach on the rights of the other, and botl
would unite in a joint defense against the external emaies.
Some important clauses of this treaty are as follows, whic
clearly show what the Jews and the Muslims had pledged
adhere to in their mutual relationship.

The Jews must bear their expenses and the Muslims the
expenses. Each must help the othemgainst anyone whc
attacks the people of this document. They must seek mutu
advice and consultation, and loyalty Iis a protection again:
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treachery. They shall sincerely wish one another well. The
relations will be governed by piety and recognition of e
rights of others, and not by sin and wrongdoing. Th
wronged must be helped. The Jews must pay with tf
believers so long as the war lasts. Yathrib shall be
sanctuary for the people of this document. If any dispute @
controversy likely to cause troulbe should arise, it must be
referred to God and to Muhammad (peace be upon him
the Apostle of God Quraish and their helpers shall not be
given protection. The contracting parties are bound to helj
one another against any attack on Yathrih Every one shal
be responsible for the defense ahe portion to which he
belongs(lbn Hisham, vol. ii, pp. 147 to 150).

This was on absolute and definitive covenant to th
conditions of which the Jews themselves had agreed. E
not very long after this they began to lsow hostility towards
the Prophet (peace be upon him)of Allah and Islam and
the Muslims, and their hostility and perverseness went o
Increasing day by day. Its main causes were three

First, they envisaged the Prophet(peace be upon him
merely as a chef of his people, who should be content |
have concluded a political agreement with them and shoul
only concern himself with the worldly interests of his
group. But they found that he was extending an invitatior
to belief in Allah and the Prophethood andhe Book (which
also included belief in their own Prophets and scriptures)
and was urging the people to give up disobedience of All:
and adopt obedience to thalivine commands and abide by
the moral laws of their own prophets. This they could no
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put up with. They feared that if this universal ideological
movement gained momentumit would destroy their rigid

religiosity and wipe out their racial nationhood.

Second, when they saw that the Aus and the Khazraj ar
the Emigrants were uniting into a brotherhood and the
people from the Arab tribes of the surrounding areas, wh
entered Islam, were also joining this Islamic Brotherhooc
of Madinah and forming a religious community, they
feared that the selfish policy that they had been following ¢
sowing discod between the Arab tribes for the promotion
of their own well being and interests for centuries, woul
not work in the new system, but they would face a unite
front of the Arabs against which their intrigues and
machinations would not succeed.

Third, the work that the Messenger(peace be upon him) o
Allah was carrying out of reforming the society anc
civilization included putting an end to all unlawful methods
In business and mutual dealings. More than thathe had
also declared taking and giving of inteest as impure and
unlawful earning. This caused them the fear that if his rule
became established in Arabia, he would declare intere
legally forbidden, and in this they saw their own economi
disaster and death.

For these reasons they made resistancené opposition to
the Prophet (peace be upon him}heir national ideal. They
would never hesitate to employ any trick and machination
any device and cunning, to harm him. They spread evel
kind of falsehood so as to cause distrust against him in tl
peoples minds. They created every kind of doubt, suspicio
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and misgiving Iin the hearts of the new converts so as
turn them back from Islam. They would make false
profession of Islam and then would turn apostate so that
may engender more and more misundetandings among
the people against Islam and the Prophe{peace be upor
him). They would conspire with the hypocrites to creat
mischief and would cooperate with every group and tribe
hostile to Islam. They would create rifts between th
Muslims and would do whatever they could to stir them ug
to mutual feuds and fighting. The people of the Aus and th
Khazraj tribes were their special target, with whom they
had been allied for centuries. Making mention of the war o
Buath before them they would remind them of their
previous enmities so that they might again resort to th
sword against each other and shatter their bond c
fraternity into which Islam had bound them. They would
resort to every kind of deceit and fraud in order to harm
the Muslims economically. Whenever one of those witl
whom that had business dealings, would accept Islam, thi
would do whatever they could to cause him financial loss.
he owed them something they would worry and harass hii
by making repeated demands, and if they owed hit
somethng, they would withhold the payment and woulc
publicly say that at the time the bargain was made h
professed a different religion, and since he had changed |
religion, they were no longer under any obligation toward:
him. Several instances of this natte have been cited in the
explanation of verse 75 of Surah Al-Imran given in the
commentaries by Tabari, Nisaburi, Tabrisi and in Ruh al
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Maani.

They had adopted this hostile attitude against the covenal
even before the Battle of Badr. But when the Proplie
(peace be upon him)and the Muslims won a decisive
victory over the Quraish at Badr, they were filled with grief
and anguish, malice and anger. They were Iin fal
anticipating that in that war the powerful Quraish would
deal a death blow to the Muslims. hat is why even before
the news of the Islamic victory reachedAl-Madinah, they
had begun to spread the rumor that the Prophe(peace be
upon him) had fallen a martyr and the Muslims had beer
routed, and the Quraish army under Abu Jahl was
advancing onAl-Madinah. But when the battle was decide
against their hopes and wishes, thelpurst with anger and
grief. Kaab bin Ashraf, the chief d the Bani an-Nadir,
cried out: By God, if Muhammad has actually killed these
nobles of Arabia, the eartlts belly would be better for us
than its back. Then he went to Makkah and incited the
people to vengeance by writing and reciting provocativ
elegies for the Quraish chiefs killed at Badr. Then h
returned to Al-Madinah and composed lyrical verses of a
Insulting nature about the Muslim women. At last, enragec
with his mischief, the Prophet(peace be upon him)sent
Muhammad bin Maslamah Ansari in Rabi aFAwwal, A. H.
3, and had him slain. [(bn Sad, Ibn Hisham, Tabari).

The first Jewish tribe which, after the Battle of Badr,
openly and collectively broke their covenant were the Bar
Qainuga. They lived in a locality inside the city ofAl-
Madinah. As they practiced the crafts of the goldsmith
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blacksmith and vessel maker, the people ofl-Madinah
had to visit their shops failly frequently. They were proud
of their bravery and valor. Being blacksmiths by professior
even their children were well armed, and they coul
Instantly muster 700 fighting men from among themselve:
They were also arrogantly aware that they enjoye
relations of confederacy with the Khazraj and Abdullah bin
Ubbay, the chief of the, Khazraj, was their chief supporter
At the victory of Badr, they became so provoked that the
began to trouble and harass the Muslims and their wome
In particular, who visited their shops. By and by thing:s
came to such a pass that one day a Muslim woman w
stripped naked publicly in their bazaar. This led to a brawl
In which a Muslim and a Jew were killed. Thereupon the
Prophet (peace be upon himhimself visited their locality,
got them together and counseled them on decent condu
But the reply that they gave was O Muhammad, you
perhaps think we are like the Quraish. They did not know
fighting; therefore, you overpowered them. But when yolt
come in contact withus, you will se& how men fight. This
was Iin clear words a declaration of war. Consequently, th
Prophet (peace be upon him)aid siege to their quarters
towards the end of Shawwal (and according to some aths,
of Dhi Qadah) A. H. 2. The siege had hardly lasted for
fortnight when they surrendered and all their fighting men
were tied and taken prisoners. Now Abdullah bin Ubayy
came up in support of them and insisted that they should L
pardoned. The Prophet conceded his request and decid
that the Bani Qainuga would beexiled from Al-Madinah
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leaving their properties, armor and tools of trade behind
(Ibn Saad, Ibn Hisham, Tarikh Tabari).

For some time afer these punitive measures (@. the
banishment of the Qainuga and killing of Kaab bin Ashraf,
the Jews remained sodrror stricken that they did not dare
commit any further mischief. But later when in Shawwal,
A. H. 3, the Quraish in order to avenge themselves for tr
defeat at Badr, marched againstAl-Madinah with great
preparations, and the Jews saw that only a thousa men
had marched out with the Prophet(peace be upon himhas
against three thousand men of the Quraish, and even the
were deserted by 300 hypocrites who returned toAl-
Madinah, they committed the first and open breach of the
treaty by refusing to join the Prophet(peace be upon him
In the defense of the city although they were bound to i
Then, when in the Battle of Uhud the Muslims sufferec
reverses, they were further emboldened. So much so th
the Bani anNadir made a secret plan to kill the Prophe
(peace be upon him)though the plan failed before it could
be executed. According to the dails, after the incident of
Bir Maunah (Safar, A. H. 4) Amr bin Umayyah Damri slew
by mistake two men of the Bani Amir in retaliation, who
actually belonged to atribe which was allied to the
Muslims, but Amr had mistaken them for the men of the
enemy. Because of this mistake their blood money becal
obligatory on the Muslims. Since the Bani arNadir were
also a party in the alliance with the Bani Amir, the Prophei
(peace be upon him)ent to their clan along with some o
his companions to ask for their help in paying the blooc
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money. Outwardly they agreed to contribute, as he wishei
but secretly they plotted that a person should go up to th
top of the house by wiese wall the Prophet(peace be upor
him) was sitting and drop a rock on him to kill him. But
before they could execute their plan, he was informed i
time and he immediately got up and returned to Al-
Madinah.

Now there was no question of showing them anfurther
concession. The Prophe{peace be upon him)at once sen
to them the ultimatum that the treachery they had
meditated against him had come to his knowledgs
therefore, they were to leaveAl-Madinah within ten days.
If anyone of them was found stayig behind in their
qguarters, he would be put to the sword. Meanwhile
Abdullah bin Ubayy sent them the message that he wou
help them with two thousand men and that the Ban
Quraizah and Bani Ghatafan also would come to their aid
therefore, they should stad firm and should not go. On
this false assurance they responded to the Propliei(peace
be upon him) ultimatum saying that they would not leave
Al-Madinah and he could do whatever was in his powe
Consequently, in Rabi alAwwal, A. H. 4, the Prophet
(peace be upon him)aid siege to them, and after a few day
of the siege (which according to some traditions were 6 at
according to others 15 days) they agreed to leavAl-
Madinah on the condition that they could retain all their
property which they could carry on thee camels, except th
armor. Thus, Al-Madinah was rid of this seconc
mischievous tribe of Jews. Only two of the Bani aiNadir
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became Muslims and stayed behind. Others went to Syr
and Khaiber.
This Is the event that has been discussed in thisifah.
Theme and Subject Matter
The theme of the Surah as stated above, is an appraisal
the battle against the Bani anANadir. In this, on the whole,
four things have been discussed.
1. In the first four verses the world has beenadmonished
to take heed ofthe fate that had just befallen the Bani an
Nadir. A major tribe which was as strong in numbers as the
Muslims, whose people boasted of far more wealth ar
possessionwho were by no means ill equipped militarily
and whose forts were well fortified could not stand siege
even for a fewdays, and expressed their readiness to acce
banishment from their centuries old, well establishe
settlement even though not a single man from among the
was slain. Allah says that this happened not because of a
power possessed by the Muslims but because the Jews [
tried to resist and fight Allah and His Messengel(peace be
upon him), and those who dare to resist the power of Allal
always meet with the same fate.
2. In verse 5, the rule of the law of war that has bee
enunciated is: The destruction caused in the enem
territory for militar y purposes does not come unde
spreading mischief in the earth.
3. In verses 6-10 it has been stated how the lands ar
properties, which come under the control of the Islamic
State as a reult of war or peace terms, are to be manage
As it was the first ever occasion that the Muslims too
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control of a congquered territory, the law concerning it was
laid down for their guidance.

4. In verses 11-17 the attitude that the hypocrites hac
adopted o the occasion of the battle against the Bani al
Nadir has been reviewed and the causes underlying it ha
been pointed out.

5. The entire last section (versed8-24) is an admonition
for all those people who had professed to have affirmed tt
faith and joined the Muslim community, but were devoid o
the true spirit of the faith. In it they have been told what is
the real demand of thefaith, what is the real difference
between piety and wickedness, what is the place a
Importance of the Quran which they prdessed to believe in
and what are the attributes of God in Whom they claimec
to have believed.
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In the nameof Allah : et
v | AKRO TAR

Most Gracious, b v@ ﬁ Wlm

Most Merciful . 3 BgQO

1. Glorifies Allah

whatever is in lm"(@%b“ﬂg @“A@m
the heavens and  _ m, o ANSEC L AL
whatever ison the ?@ |3 - " i) 53\1%”'9@
earth. And He is ' Ixa Pvmii?| & . o
the All Mighty, iR

the All Wise.™

*1 For explanation, see E.N 1, 2 of Sur& Al-Hadid. The
object of this introductory sentence before making a
appraisal of the banishment of the Ban an-Nadir is to
prepare the mind to understand the truth that the fate this
powerful tribe met was not the result of the power of the
Muslims but a manifestation of the pow ﬁf Allah.
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the people of the
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Scripture  from né:@”"zza B a
their homes ™ at B B -
the very first "ﬁ [LAL #¥NT " et

assault.”® You did
not think that they
would leave, and
they thought that
Indeed their
fortresses would
protect them from
Allah, ™ but Allah
came upon them
from where they
had not expected.
© And He cast

Into their hearts
terror . They
destroyed their
houses by their

own hands, and
the hands of the
believers © So
take admonition O
you who have
eyes.’

: Eﬁ‘%‘f‘ v
g Oria @@:}ﬁés-

*2 Here, the reader should understand one thing at the
outset so as to avoid any confusion about the banishment
the Bani an-Nadir. The Prophet (peace be upon him)had
concluded a formal written treaty with the Bani an-Nadir.
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They had not broken this agreement as such that should
have become voidBut the reason why they were attackec
was that after making different kinds of minor violations of
it, they at last committed such an offense which amounte
to the breach of trust. That is, they plotted to kill the leader
of the other party to the treaty, i.e. the Idamic State ofAl-
Madinah. The plot became exposed, and whetihey were
accusedof breaking the agreement they could not deny .
Thereupon, the Prophet (peace be upon him)told them
either to leave Al-Madinah or to be ready for a war. This
notice was in acordancewith this injunction of the Quran:

If you ever fear treachery from any people, throw their
treaty openly before them.(Surah Al-Anfal, Ayat 58). That
Is why Allah is describing their exile as His own actionfor

it was precisely in accordance withdivine law. In other
words, they were not expelled by the Riphet (peace be
upon him) and the Muslims but by Allah Himself. The
other reason why Allah hasdescribed treir exile as His own
action has been stated intle following verses.
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*3 The word hashrin the text means to gatler the scattered
Individuals togather or to take out scattered individuals
after mustering them together. Thus, the wordsli-awwalil -
hashr mean: with the first hashr or on the occasionof the
first hashr. As for the question, what is implied by the first
hashr here, the commentators have degreed on it.
According to one group it implies the banishnent of the
Bani an-Nadir from Al-Madinah, and this has beer
described as their firsthashr in the sense that their secon
hashr took place in the time of Umar, when the Jews an
the Christians were expelled from the Arabian peninsula,
and the final hashr will take place on the Day o
Resurrection. According to the second group it implies th
gathering of the Muslim army together to fight the Bani an
Nadir; and li-awwaltil-hashr means that as soon ashe
Muslims had gathered together to fight them, and no lalod
yet had been shed, they, by the manifestation of Allak
power, offered to be banishd from Al-Madinah of their
own accord. In other words, these words have lea used
here in the meaning of atthe very first assault Shah
Waliullah has translated it at the first gathering of the
army. Shah Abdul Qadir has translated it at the first
mustering. In our opinion this translation very nearly gives
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the meanlng of these words.
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*4 To understand this oneshould keep in mind the fact that
the Bani anNadir had been well established here fo
centuries. They lived in compact populations outsidel-
Madinah without any lien element. Their settlement was
well fortified, which had fortified houses as are generdy
built in feud-ridden tribal areas. Then their numerical
strength also equaled that of the Muslims, and insid@l-
Madinah itself many of the hypocrites were their
supporters. Therefore, the Muslims could never expect tha
they would, even without fighting, be so mnerved by the
siege as to leave their homes willinghy.ikewise, the Bani
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an-Nadir also could not have imagined that some powe
would compel than to leave their homes within six days
Although the Bani Qainugahad been expelled before then
and their false pride of valor had proved to be of no avall
they lived in a locality insideAl-Madinah and did not have
any separate fortified settlement; theefore, the Bani an-
Nadir th ought that their inability to withstand the Muslims
was not exceptionable Contrary to this, in view of their
own fortified settlement and strongholds they could not
Imagine that some power could turn them out so easil
That iswhy when the Prophet(peac be upon him)served a
notice on them to leaveAl-Madinah within ten days, they
boldly retorted, saying: We are not going to quit you may
do whatever you please.

Here, the question ariseson what basis has Allah said
They were thinking that their fort resses would save ther
from Allah. Did the Bani anNadir really know that they
were not facing Muhammad bin Abdullah (peace be upor
him) but Allan? And did they, in spite of knowing this,
think that their fortresses would save em from Allah?
This is a question which would confound every such perso
who does not know the psyablogy of the Jewish people ant
their centuries-old traditions. As regards the common men
no one can imagine that despite their knowing conscious
that they were facing Allah, they would entertain the false
hope that their forts and weapons would save thme from
Allah. Therefore, an ignorant person would interpret the
divine word, saying that the Bani anNadir in view of the
strength of their forts were appaently involved in the
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misunderstanding that they would remain safe from the
Prophet&s (peace be uporhim) attack, but in reality they
were fighting Allah and from Him their forts could not save
them. But the fact is that the Jews in this world are
strange pe@le, who have been knwingly fighting Allah:

they killed the Prophets of Allah knowing them tobe His
Prophets, and they declared boastfully and arrogantly tha
they had killed the Prophets of Allah. Their traditions say
that their great Patriarch, the prophet Jacob (peace be
upon him), wrestled with Allah throughout the night and
Allah could not throw him even till daybreak. Then, when
at daybreak Allah asked Jacob to let Him go, Jacob replie
that he would not let Him go until He blessed him. Allal
asked him his name, and he aswer Jacoh Allah said that
his name would o longer be Jacob, but Israk becauseyou
strove with God and with men, and prevailed(See Gen. 32
2529 In the latest Jewish translation; The Scriptures
published by the Jewish Rblication Society of America
1954). In the Christian translation of the Bible too this
subject has leen rendeed likewise. In the footrote of the
Jewish translation, Israel has been explained as: He wh
striveth with God. In the Cyclopedia of Biblical Literature
the meaning given oflsrael by the Christian scholars is:
Wrestler with God. Then in Hosea (QOT.) the Prophet
Jacob (peace be upon himhas been praised thusBy his
strength he had power with God: yea, he had poweover
the angel, and prevailed(Ch. 12 3-4). Now, obviously the
people of Israel are the children of the same Prophet Isra
who, according to their faith, had striven with God and
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wrestled with Him. For them it is not at all difficult that
they should stand firm and fight even God. Onthis very
basis, they, everaccording to their own profession, killed
the Prophets of God, and underthe samefalse pride they
put the Prophet Jesugpeace be upon himpn the cross anc
bragged: We have killed Jesus Christ, son of Mary
Messenger of Allah Therefore, it was not aganst their
traditions that they fought Muhammad (peace be upor
him) despite their knowledge that he was Allals
Messenger. If not their common people, their rabbis an
learned men knew well that he was the Messenggreace be
upon him) of Allah. The Quran itself contains severa
evidences to this effect. (For instance, seeNs 79, 95 of
Surah Al-Bagarah; E.Ns 190, 191 ofSurah An-Nisa; E.Ns
70 73 ofSurah As-Saaffat).
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*5 AllanhG coming dow upon them does not mean tha
Allah was staying in anoher place whence He attacke
them. But this Is a metaphoric expression. The objeas to
give the idea that while facing Allah they were thinking that
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Allah could chastse them only by bringing an arny against
them from the front and they were confident that they
would resist that force by their fortifications. But Allah
attacked them fom whence they had not thought I
possible; and this was that He made than weak andrdke
their power of resistance fom within after which neither
their weapons nor their $rongho|ds could help them.
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*6 That is, the destruction occurred in two ways: fom
outside the Mudims besieged them and started demolishin
their fortifications, and from within, first they raised
obstacles of stone and wood to stophe Muslims from
advancing, and for this purpose broke their own houses fc
the material; then, when they became certainthat they
would have to vacate the place, they started pullingown
their houses, which theyhad so fondly built and decorated
with their own hands, so as to render them useless for tl
Muslims later. When they settled peace with the fl@phet
(peace be upn him) on the condition that they would be
spared their lives but would have the permission ¢ carry
away whatever they could, excepthe weapons and armor
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they started removing the frames of the doors an
windows, even pegsso much ® that some peoplaemoved
the beams and wooden cellings, which they put upon tl
back of their camels and left.
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*7 There are many lessons which one caearn from this
event, which have been alluded to in this brief but eloguer
sentence These Jews we= none other but the followers of
the former Prophets: they believed in Godjn the Book, in
the former Prophets and the Hereafter. Accordingly, they
were the former Muslims. But when they turned their back
on religion and morality and adopted open hostity to the
truth only for the sake of their selfish desires and worldly
motives and interests, and showed scant regard for thei
treaties and agreements, AahG grace was turned awa
from them, otherwise Allah had no personal enmity witk
than. Therefore, first of all, the Muslims themselves hav«
been admonished to heed their fatand learn a lesson frormr
it, lest they too should start behaving as if they werthe
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beloved children of God, as the Jews did, and should |
iInvolved in the misunderstanding that teir being included
among the followers of thelast Prophet of God would by
itself guarantee for them AllahG bounty and His support,
apart from which they were not bound to adhere to any
demand of religion and morality. Besides, those people
the world also have been asked to learn a lesson from tt
event, those who oppose thetrut h consciously, and ther
place reliance upon their wealth and power, theirmeans
and resources, thinking that these would save them froi
the divine punishment. The Jews ofAl-Madinah were not
unaware that the Prophet Muhammad (peacdse upon him)
had notrisen for the supremacy of a people or tribe, but h
was presenting an ideolgical invitation the addressees o
which were all men, and every man, no matter what race c
country he belonged to, could join hisimmah by accepting
the invitation, without discrimination or distinction. They
were themselves witnessing that Bilal of Halsh, Suhaib of
Rome, and Salman of Persia enjoyed the same position a
status in the Muslim community as was enjoyed by thi
people of the Prophet's(peacebe upon him) own house,
Therefore, they were not feeling any danger that th
Quraish and the Aus andthe Khazrij would gain an upper
hand over them. Nor were they unaware that the
iIdeological invitation that he was presenting was precisel
the same as their own Prophets had begoresenting. The
Prophet (peacebe upon him) never put forward any claim
that he had come with a new religion, unknown to thi
people, and that the people should give up their forer
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religion and accept his religion instead. But what he
claimed was that thereligion being presented by him wa:
the same that the Prophets of God had begreaching and
presenting since the beginning of creation. And from thei
Torah they could themselve confirm that it was actually
the same religion, the principles of which wex na any
different from the principles of the religion of the Prophets.
On the same basis they were told in the Quan: Affirm

faith in the teaching sent down by Me, which confirns the
teaching that you already possess, and yoaauld not be its
first deniers. They were also withessing what character an
morals the Prophet (peace be upon him) possessed, an
what revolution had taken place in the lives of those wh
had accepted hiamessage. For a long time the Ansar @kl-
Madinah had been their closest neighors. They knew what
kind of people they had been before embracing Islam ar
what they became after their conversion to Islam. Thus
they wae well aware of the invitation of the inviter and of
the results of accepting the invitation. But in spite o
witnessing and knowing all this, only on account of thei
racial prejudice and worldly interests, they spent all their
energy against the message of truth about which there w.
no room for doubt at least in their minds. After such an
obvious and open hostilityto the truth they expected that
their strongholds would save them from Allah,whereas the
whole human history bears evidence that the one who
resisted by the power of God, canot save and protec
himself by any weapon, means or device.
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3. And if it had
not been that
Allah had decreed
for themexpulsion,
He would have :
unished them in L

fhis world. ® And ' & 'F~@A)’é%“%«o‘"
for them, in the AL :
Hereafter, Is the
punishment of the
Fire.

L1 quete

*8 Would have punished them in this world: world have
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causal them to be annihilatel. That is, had they fought
Instead of surrendering to save the lives, they would have
been completely wiped out. Their men would have perishe
In the war and their womenfolk and children would have
been taken prisorers and there would be no one to haw
them ransomed
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4. That is because A "
they opposed 2. @j‘r '%g%ﬁ €

Allah and His @ ) emaR:
Messenger, and “ %

whoever opposes c&:ﬂ'@ﬁ’ celgl AT i

Allah, then indeed
Allah is severein ’)\&,# T & :

punishment.

5. Whatever you . £A B .
cut down of the WE | R
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those who are
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*9 The referenceis to the fact that the Muslims cut down or
burnt many of the palm-trees that stood in the oase
around the settlement ofthe Bani an-Nadir in order to
facilitate the siege, However, they left those trees standii
which did not obstruct the military operations. At this the
hypocrites of Al-Madinah and the Bani Quraizah, and the
Bani an-Nadir themselves raised a clamor, saying tlat, on
the onehand, Muhammad (peacebe upon him) prohibited
spreading disorder in the world, but, on the otherhand,
fruit trees were being cut down by his command, whicl
amounted to spreading disorder in the world. At this AlBh
sent down thecommand: Whatever trees yu cut down, or
whatever you left standing, your neither act was unlawful
but it had Allahd s p e r rfiheslegal iojunction that is
derived from this verse is that the destruction caused fc
the sake of military operations does not come uwter
spreading disorder in the world. But spreading disorder in
the world is that an army under the fit of war hysteria
should intrude into the enemy territory and start
destroying the crops, cattlegardens, houses and everythm
In its way without any reason. In this matter, the geneal
Instruction is the same which Abu Bakr Siddiq gave while
dispatching the Muslim army to Syria: Do not cut down
fruit trees, do not destroy crops do not ravage the
settlements. This was precisely in accordance with the
Quranic teachng, which condemns those who spreac
chaos When they get power they direct all their efforts
towards spreading corruption in the land, destroyng
harvests and killing people.(Surah Al-Bagarah, Ayat 205).
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But the specfic command in respect of tle war exgencesis
that If destruction is necessary for military operations
against the enemy, it is lawful. ThusAbdullah bin M asud
has given this explanation inthe commentary of this verse
The Muslims had cut down only thee trees of the Bani an
Nadir that stood an the battlefidd. (Tafsir Nisaburi). Some
of the Muslim jurists have overlooked this aspect of th
matter and expressed the opinion that the permissibility o
cutting the trees of the Bani anNadir was confined orly to
that particular event. It does not make it generally
permissible that whenever war necessitatedrees of the
enemy e cut down and burnt. Imam Auza, Laith and Abu
Thaur hold this same opinion. But the majority of the
jurists hold the view that for the sake of important military
operationsit is permisside. However, this is not permissible
for the purpose of mere destruction and pillage.

One may ask: This verse of the Quan could satisfy the
Muslims, but how could those who didnot accept the
Quran as divine word be satisfied at this reply to their
objection that both acts were permissible as they ha
Allah & permission for it? The aswer is: This verseof the
Quran was sent down to satisfy only the Muslims; it wa
not sent down to satisfy the disbeevers. Since due to the
objection of the Jews and the ltypocrites, or due to their
own thinking, they had been involved in the misgiving
whether they were guity of spreading disorder in the earth
Allah gave them the satisfaction that both the acts, cutig
down some trees to facilate the siege and leaving me
other trees standing which did not obstruct the siege, wel
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In accordance withdivine law.

The traditionists in their traditions have disagreed the
point whether the order to cut and burn the trees had beel
given by the Pophet (peace be upon him) himself, or
whether the Muslims had done it of their own accord, ant
then later asked the Prophet(peacebe upon him) about its
legal aspect. Abdullah bin Umar has reported that the
Prophet (peace be upon him) himself had ordered it.

(Bukhari, Muslim, Musnad Ahmad, Ibn Jarir). The same
alsohas been reported by Yazid birRuman (lbn Jarir). On

the contrary, Mujahid and Qatadah say that the Muslims
had on their own cut down the treesthen a dispute arose
among them whether what theyhad donewas permissible
or not. Some said it was permissible and some said it w
not. At last Allah sent down this verse and aproved the act
of both. (Ilbn Jarir). The same thing is supported by ¢
tradition of Abdullah bin Abbas: The Muslims were
confused becaus some d them had at the trees and others
had not; therefore, they wanted to ask the Prophe{peace
be upon him) as towho would be rewarded for the act anc
who would be punished(Nasa). Those of the jurists who
have preferred the first traditi on give the argument that
this was the Prophets personal judgment, which was late
ratified by revelation from Allah, and this is a proof of the
fact that in matters where nodivine command existed, the
Prophet (peacebe upon hm) used to follow his persoal
judgment. On the other hand, those jurists who have
preferred the second traditionargue that the two groups of
the Muslims had adopted two different views on the basis ¢
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their own personal judgments and Allah ratified both
Therefore, if the learned men arrive at different
conclusions by judicious exercise of their persone
judgment, then although their opinions might differ, they
would all be correct in thedivine Shariah.
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*10 That is, Allah willed that they should be disgraced i
you cut down the trees andlso if you left them standing. In
the first case, they were disgraced wdn they saw that the
trees of the gardens whichihey had planted with their own
hands and which they had owned since ages, were being
down before their very eyes and they were watching
helplessly.Even anordinary peasant and gardener canno
tolerate anotheiGe misappropriation or intrusion into his
field or garden. He would protect his field or garden at the
risk of his life if somebody tried to destroy it in his
presence. For if he cannot prevent destruction of his
property, it would be a sign of hs extreme humiliation and
weakness. But here avhole tribe, which had been living at
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this place fearlessly and boldly for centuries, was watchin
helplessly that its neighbors had invaded its gardens dr
were destroying the trees while it could do nothing After
this even if they stayed on irAl-Madinah, they would have
lived in disgrace and humility. In the second case, they we
disgraced when on leavingAl-Madinah they saw that the
lush green gardenswhich had been in their possession til
the previous day were now passing into the possession
the Muslims. If they had the power they would have laic
waste the entire gardens by their own handso that not a
single whole tree passed into the hands ofeMuslims. But
In their helplessness they left the ty, despaired and grief
stricken, leaving everyhing intact behind.
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6. And that which
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but Allah gives , : %@%

authority to His | B 7 X éz“ W
Messengers over —*1%ja 3&2@;@ [ %‘!&%
whom He wills, éﬂém
and Allah, over

all  things, has

power. *?

*11 From here to the end of verse 10, Adlh explains how
the lands ard properties that were restoral to the Islamic
State after the exile of the Ban an-Nadir, are to be
managed and administered As it was the first occasion tha
a land was conquered and included in the Islamic territory
and many more lands were destinedd be conquered in lhe
future, the law governing the congquered lands we
enunciated at the outset. Here, aote-worthy point is that
Allah at this place has used the wordsMa-afa-Allahu ala
Rasuli-hi-min-hum:  Whatever Allah restored to His
Messenger from hem. These words akarly imply that the
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rebels of Allah Almighty are not entitled to own the earth
and things existing on it. F they have become their owner
and are appropriating them, their ownership and
appropriation of these things is, in fact, in thenature of
usurpation of a maser& property by a dishonest servant
The real right of these properties $ that these should b
spent and used in the service and obedience of their re
Master, Allah, Lord of the worlds, according to His will,
and their this use is possiblenly through the agency of the
righteous believers. Therefore, the true position of té
properties which pas from the ownership of the
disbelievers into the hands of the Muslims as the result of
lawful war, is that their real Owner has withdrawn them
from His disdiedient and disloyal servants, and restorel
them to His obedient and loyalservants. That is why,in the
terminology of the Islamic Law such properties have bee
described ad-ai (restored properties).
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*12 That is, the regoration of these properties to the
Muslims is not the result of the effort of the actual fighting
army so that the army on thatbasis may have the right tha
the properties may bedistributed among the soldiers, but
its real nature is that Allah by His bounty has given
dominance to His Messengers and the system that th
represent over them. In other words, the passing of the:
properties into the Muslims hands is rot the direct result
of the effort and struggle of the fighting army, but the
result of the total strength that Allah has bestowed on Hi
Messenger and his community and the system establish
by him. Therefore, these poperties are quite different in
nature from the spois of war and so cannot be distributec
among thesoldiers as such.
Thus, the Shariah has made a distinction betwee
ghanimah (spoils of war) andfai (restored properties). The
Injunction in respect of he ghanimah has been given ir
Surah Al-Anfal, Ayat 41, and it is this. It should be divided
In five parts, four parts of which be distributed among the
fighting army and the fifth deposited in the Public
Treasury (Bait al-Mal), and expended on te items

&‘
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mentioned in the verse.As for the fal, the injunction is that
It should not be distributed among the amy, but it should
be resewred for the items of expenditure being stated in th
following verse. The distinction between the two habeen
made plain by thewords: You have not rushedyour horses
and camels onthem, which imply the military operations.
Thus, the properties which aretaken as a direct result of
such operations are theghanimah and those which ae not
the result of these operations are thdai. The distinction
betweenghanimah and fal that has been mentioned in this
verse, has been explaineth greater detail by the jurists of
Islam. Ghanimah are only those transferable properties
which are taken from the enemy during military action;
other than these things, e.g. lands, houses andther
transferable and nontransferable properties of the enemy
are excluded from the definition of ghanimah and are fai.
The source of this explanation is the letter thatymar had
written to Saad bin Abi Waqggas afterthe conquest of Irag.
In that letter he wrote: Distri bute the properties and good:
which the soldiers of the army collected andbrought to
your camp among the Muslims who participated in the
war, and leave the lands and the canals with those wi
work on them so that the proceeds thereof aresad for the
salaies of the Muslims. (Abu Yusuf, Kitab al-Kharaj, p.
24; Abu Ubaid, Kitab al-Amwal, p. 59; Yahya bin Adam,
Kitab al-Kharaj, pp. 27-28, 48). On this very basisHasan
Basri says:Whatever is taken from the enemy campis the
right of those who won victory over it, and the lands are for
the Muslims. (Yahya bin Adam, p. 27). And Imam Abu
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Yusuf says: Whatever the Muslims take from the enemy
troops, and whatever goods and arms and cattle thegollect
and bring to their camp is ghanimah, from this one-fifth

will be deducted and the restdistributed among the
sddiers. (Kitab al-Kharaj, p. 18). The same is the opinio
of Yahya bin Adam, which he has expressed in his Kitab a
Kharaj (p. 27). Even more than this, wiat makes the
distinction between ghanimah and fai is that after the
Battle of Nahawand when the ghanimah had been
distributed and the conguered lands had beeincluded in
the Islamic State, a man named Saib bin Agrdound two
bags of jewels outside the fdr He was confused whether |
was theghanimah which should be distributed in the army,
or the fai which should be deposited inthe Bait al-Mal.
Consequently, he came t&l-Madinah and put the matter
before Umar, who decided that it should be sold andhe
price should be deposited in the Baial-Mal. From this it
becomes clear thatghanimah are only thosetransferable
properties which are taken by the soldiers during the war
After the war is over, the transferable properties also, like
the nontransferable properties, becomefai. Imam Abu
Ubaid relates this event and says:The properties that are
seized fom the enemy by the use dbrce, when the war is
still in progress, areghanimah and what is taken after the
war is over, when the territory has becomedar al-Islam
(abode of Islam), isfai, which should bereserved for the
common people of the dar alslam; the law of the onefift h
(khumsg) will not be applicable to it. (Kitab al-Amwal p.
254).
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After defining ghanimah thus, the rest of the properties
wealth and lands, which pass from the dielievers
ownership to the Muslims may be divided into two main
kinds, first those which are taken as a result of actus
fighting (fanwatan in Figh terminology); second, those
which are taken by the Muslims as a resulof the peace
terms whether peace is ancluded becauseof the pressure
of the military power of the Muslims, or their dread and
awe, and in this are also included all those propeigs which
pass into the Muslimsownership in every other way than as
a result of actual fighting. The differencesthat have arisen
among the jurists of Islam have been only conceing the
first kind of the properties in order to determine their
correct legal positon, for they do not come underthose
upon which you have notrushed your horses and camels
As regardsto the second kindof the properties, all agree
that they are fai, for the Quran has explicity laid down the
Injunction about them. Below we shall discuss in detail th
legal posmon of tlhe first kind of the properties.
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refrain. And fear
Allah. Indeed,
Allah Is severein
punishment.™

*13 In the preceding verse what was pointed ouivas why
these properties should not be distributed among he
fighting army lik e the $oils, and why the legal injunction
concerning them is different from that concerning the
spoils Now In this verse it is beingstated as to who are
entitled to have a slare in these properties.

The first share in these is of Akh and His Messenge The
detail of how the Prophet (peacde upon him) acted on this
Injunction has been related by Malik bin Aus bin al
Hadathan on the authority of Umar, thus: The Prophet
(peae be upon him) used to take from it necessar
expenses fothimself and his famly and the rest he used tc
spend on arranging arms and conveyances for Jiha
(Bukhari, Muslim, Musnad Ahmad, Daud, Tirmadhi, Nasa
and others). After the passing away of the Pophet (peace
be upon him) this share was transferred to thePublic
Treasury of the Muslims so that it is spent in the service c
the mission which Allah had entrustel to His Messengel
(peace be upon him). Imam Shafai is reported to have
expressed the opirman that the share which was specificall
meant for the Prophet&s (peacebe uponhim) person, is for
his caliph after him, for the Prophet (peacebe upon him)
was entitled to it on the basis of his office of leaddngp and
not on the basis of the office oApostleship. But the view o
the majority of the Shafa jur ists in this matter is the same
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as of the other jurists, viz. that this share now is reserve
for the religious and collective welfare of the Musins, and
not for any particular person.

The secondshare is of the kinsfolk, and this implies the
kinsfolk of the Prophet (peacebe uponhim), i.e. the Bani
Hashim and the Bani alMuttalib. This share was set aside
so that, besides meeting his own and his famay
requirements, the Prophet(peacebe uponhim) could also
fulfill his obligations towards those of hs relatives whao
stoad in need of his help,or whom he felt like helping.After
the death of the Prophet(peacebe upon him), this ceased tc
be a separate ad independent source, because like th
right of the orphans and the wayfarers and the indiger
among the Muslims, looking after the rights of the needy
among the Bani Hashim and the Bani aMuttalib also
became the responsibility of the Public Treasury. dweve,
they were treated as superior to thers in so far as they hac
no share in the zakat. Abdullah bin Abbas has relaed that
In the time of Abu Bakr and Umar and Uthman, the first
two shares were dropped and only the remaining thre
shares (i.e. thosdor the orphans and the indigent and the
wayfarers) were kept as of those entitled tdai. Then Ali
also acted on the sam in his time, Muhammad bin Ishaqg
has related on the authority of Imam Muhammad Baqir
that although AliGs personal opinion was the samas d the
people of his house (that thishare should be given to thi
relatives of the Prophet peae be upon him), he dd not
think that he should act agains$ the practice of Abu Bakr
and Umar. Hasan bin Muhammad bin Hanafiyah says tha
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after the Propha (peace be upon him), a difference of
opinion arose about these two shares (i.e. the share of 1
Prophet, peacebe uponhim, and the share of his relatives)
Some people said that the first share should go to ti
Propheté (peacebe upon him) caliph, some said that the
second share should go tdhe relatives of the Prophel
(peacebe upon him), and still others said that the secod
share should be given to the relatives of the caliph. At las
a consensus was reached that both the shares be spent
the requirements of Jihad Ata bin Sab says tha Umar bin
Abdul Aziz in his time had started sending thelsare of the
Prophet (peacebe upon him) and the share of the relative:
to the Bani Hashim. The opinion of Imam Abu Hanifah and
of most of the Hanafi jurists is that in this matter the same
practice is comrect as wasbeing followed in the time of the
righteous Caliphs. (Abu Yuwsuf, Kitab al-Kharaj pp. 19-21).
Imam ShareiG opinion is that both the rich and the need
from among the people whose being descenddémbm the
Bani Hashim and the Bani alMuttalib is confirmed, or is
well known, can be given shares fnm fai. (Mughni al-
Muhtaj). The Hanafis say that only their needy people ca
be helped from this; however, their right to this is greatel
than that of others. (Ruh al-Maani). According to Imam
Malik , there is no restriction on the government in this
matter. It can spend on anyhead tat it deems fit and
proper, but the better course is that it should give
preference to the people of the Prophé& (peacebe upon
him) house. (Hashiyah aeDusuqgi alash-Sharh-al-Kabir).

About the remaining three shares there isno dispute
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among the jurists. However, the difference between Iman
Shafa and the other Imams is that according to Imam
Shafa the total properties of fai are to be divided into five
equal parts ane part of which is to be spent on the abow¢
mentioned head in such a way thatonefifth of it is spent
on the common benefits of the Muslims, onéfth on the
Bani Hashim and the Bani alMuttalib, one-fifth on the
orphans, onefifth on the indigent and one-fifth on the
wayfarers. However, Imam Malik, Imam Abu Hanifah and
Imam Ahmad do not concur with this division. Their
opinion is that the whole of fai is for the welfare and
Enon benefit of the Muslimsé. I\glMughnial-M uhtay).
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*14 This Is one of the nost important verses of the Quan,
which lays down the basic pmciple of the economic poty
of the Islamic community and government. Wealth shoulc
circulate amang the whole community and not only among
the rich lest the rich should go on becoming richer day b
day and the poor becoming poorer. This policy has not
merely been enunciated in theQuran, but for the same
objective the Quran has forbidden interest made the zakat
obligatory, enjoined that khums (onefifth) be deducted
from the booty, exhorted the Muslims to practice voluntary
charity, has proposed such forms of different kinds of
atonements that the flow of wealth is turned towards th¢
poor classesof society, and has made such a law o
Inheritance that the wealth left by every deceased perso
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spreads among the largest circle of the people. Apart frot
this, stinginess has been condenad and generosity
commended as a noble moral gquality, the wetb-do people
have been old that in their wealth there is a definte share
of the beggar and the indigent, which they must discharg
not as charity but as the right d the concerned people, an
the law enjoined in respect of a major source of revenue
the Islamic government (ie.fai) is that its one portion must
necessarily be spert on supporting the poor clasof society.
In this connection, it should also be bornan mind that
there are two main sources of the revenue of the Islami
government: zakatand fai. The zakatis chaged from the
Muslims on their total extra capital, cattle, wealth, trade
goods and agricultural produce, which is over and abov
the minimum exemption limit (nisab), and most of it is
reserved for the poor. Andfai comprises all the eventes
Including jizyah and taxes which are received from th@&on-
Muslims; a major part of this is also set aside for the poaol
This gives a clear hint to the efct that an Islamic
government should manage its revenues and expenditu
and the financial and eacnomic affairs o the country on the
whole in such a maner that the wealthy and influential
people are not allowed to have their monopoly over th
means andresources of wealth, and te flow of wealth is
neither turned from the poor to the rich nor it should
remain circulating only among the rich.
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*151In view of the context the verse meansAccept without
guestion whatever decision the Prophetpeace be upo
him) gives about the mangement ofthe properties of the
Bani an-Nadir, and likewise about the distribution of fali
properties and goods afterwards. Onelwould take whatever
the Prophet (peace be upon him gives him, and the one
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whom he does not give anyiing, should neither protes nor
demand it. But since the words of the command are
general, its application is not restricted to the distribution
of the fal properties and goods only, but its intention is tha
In all matters the Muslims should obey the Prphet (peace
be upon him). This intention of the command becomes all
the more clear when we consider that as againgtwhatever
the Messenger gives yauthe words used arefiwhatever he
forbids youo and not Awhat ever Iff
the object of the command were restricted b call obealience
to the distribution of all properties and goodsonly, then as
against fiwhatever he gives yoa the words should have
been fiwhatever he does not give yoa. The use of the
forbidding or restraining words in this context by itself
shows that e objectof the command is toenjoin obedience
to the Prophet (peace be upon him in whatever he
commands and forbids. The samé¢hing has been stated by
the Prophet (peace be upon himhimself. According to Abu
Hurairah he said: When | command you to do ahing, do it
as far as you can and when | forbid you to do a thing,
restrain from it. (Bukhari, Muslim). About Abdullah bin
Masud it has been related thatonce during a speech h
said: Allah has cursed the woman who pratices sich and
such a fashion.Thereupon a woman appoached him and
asked: Wherdrom have you derived this thing? For | have
not seen such a thinganywhere in the Book of Allah.
Abdullah replied: Had you studied the Book of Allah, yoL
would certainly have found t therein. Have you not real
the verse: Ma ata-kum ar-raaulu fa-khudu hu wa ma naha
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kum anhu fantahu Take whatever the Messenger give
you, and refrain from whatever he forbids you.When she
said that she had read this verseAbdullah said: So the
Prophet (peace be upon him has fabidden this act, and
has giventhe news that Allah has cursedhe women whc
practice it. The woman agreed that she had understal the
command. (Bukhari, Muslim, Musnad Ahmad, Musnad
Ibn abi Hatim).
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8. For the poor .
emigrants, those 'ﬁ qu&%mﬁ

who were expelled = a9, ¥ &, 2/

from their homes

and their 480N By

possessions. °| o ~ B _
They seekbounty et wégzzﬁ

from Allah and A1l s AL
His pleasure and @/ ®z% . [ £
theyhelpAllah and ~@zy . E xei @2 |
His Messenger. It
Is those who are @ K
the truthful .

*16 This implies those people Wwo at that time had been
expelled from Makkah and other parts of Arabia only
becausethey had embraced Islam. Before the conquest ¢
the territory of the Bani an-Nadir these emigrants had nc
permanent means of sustenane. Therefore, it was
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commanded that n the properties which were then taken
and in the fai properties which are taken infuture there is
also a share of these people along with the common pc
people and the orphans and the wayfars. With these
properties all such people should be helped, o are forced
to emigrate for the cause of Allah and His Messemy
(peace be upon m) to the abode of Islam. Accordingly, the
Prophet (peace be upon him distributed a part of the
properties taken from the Bani an-Nadir among the
emigrants and the oases Wwch the Ansar had set aside fo
the support and maintenance oftheir emigrant brothers
were returned to them. But it is not correct to think that
the emigrants had this share in thefai only at that time. In
fact, the intention of the verse is to point ot that till

Resurrection it is the duty of the Islamic governmenhof the
country to settlethe people who are exiled and compelled |
take refuge in it because of being Muslims and to enab
them to stand on heir feet economically; and it shouldalso
sperd on this head from thefai properties besides thezakat
funds.
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9. And (for) those
who resided there
(in Madinah) and
(had) faith before
them. They love
those who have
emigrated to them,
"7 and do not
find intheir hearts
neal for what they
were given, and
they prefer (them)
above themselves
even though they
may be needy. '®
And whoever Is
saved from the
greed of his own
self, so it is those
who are the
successful.*?
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*17 This implies the Ansar. In other words, not only aethe
emigrants entitled to fai but those Muslims also areentitled
to receive their dhare from it who were already living in the
abode of Islam Al-Madinah).
~ . ~ . A A

@ ARLR § % SEWE ) RO b-@ w7

A~ @Zwi Eﬁl#i 2 o@ "iC @R-E
*18 This is in praise of the Ansar, the Muslimsof Al-
Madinah. When the emigrants came from Makkah and
other places to their city, they offered their gareéens and
oases to the Prophe(peace be upon himwith the request
that he distribute them among their emigrant lrethren-in-
faith. The Prophet (peace & upon him) said: These people
do not know gardening: they lave come from a regior
where there are no gar@&ns. Could it not be that wu (the
Ansar) continueto work in the gardens and oases and mak
the emigrants partners in the produce? The Ansar
submitted: We have heard and obeyed (Bukhari, lbn
Jarir). Thereupon the emigrants said: We have never see
any people so seHlsacrificing asthe Ansa, for they would
work and labor and make us partners in the produce. We
think they would thus be entitled to allspiritual rewards.
The Prophet (peace be upon himsaid: Nay, as long as yol
would praise them and pray fa their well-being, you al®
would get your rewards. (Musnad Ahmad). Then, when the
territory of the Bani an-Nadir was taken, the Prophel
(peace be upn him) made this proposal to the Ansar:Now
one way of manging it is that your properties and the
gardens and the oases left by thelews be combinec
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together and then the whole distributed among you andhe
emigrants. The second way is that you take backour
properties, and the lands vacated by the Jews |
distributed among theemigrants. The Ansar said: Y ou may
please distribute these evacuee properties raong the
emigrants and may give them of ourproperties also asyou
please.At this Abu Bakr cried out: May Allah reward you,
O assembly of the Ansg with the best of everything.
(Yahya bin Adam, Baladhuri). Thus, with the willing
consent of the Ansar theproperties left by the Jews were
distributed only among theemigrants, and from among the
Ansar only Abu Dujanah, Sahl bin Hunaif and (according
to some) Harith bin as-Simmah were given shares, for the
were poor people. (Baladhurj Ibn Hisham Ruh al-Maani).
The same seHsacrificing spirit was shown by the Ansai
when the territory of Bahrain was annexedto the Islamic
State. The Prophet(peace be upon him wished that the
conguered lands of that territory be given tothe Ansar, but
they submitted: We would not take any share from it unless
a similar share was givena our emigrant brothers. (Yahya
bin Adam). Allah has praised the Ansar for thisvery spirit
of sef-sacrifice.
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*19 The word used here meansi i ssaved and not fwas
safe, for without Allah's help and succor no one can attair
to the wealth of the heat (liberal-mindedness) by his owr
power and effat. This is a blessing of God, which one cs
attain only by GodG bounty and grace The word shuhhais
used fa stinginess and mserliness in Arabic. But when this
word Is afttributed to the self of man, it becomes
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synonymous with narrow-mindedness, niggartiness, mear
spiritedness and smalheartedness, and not nme
stinginess: it is rather the root causeof stinginess itslf.
Because of this very quality man avoids acknowledgin
even the good qualities of aner, not to speak of
recognizing his rights anddischarging them. He wants that
he alone should gather up everything in the world, and n
one else Bould have anything of it. He never feels conten
with his own right, but usurps the rights of others, or &
least wants to have for himself all that is gad in the world
and should not leave anything for others. On this very bas
ones being saved from his evi has beendescribedin the
Quran as a guarantee for success. The Prophgieace be
upon him) has cainted it among the most evil qualities o
man which are the root cause of corruption and mischiei
Jabir bin Abdullah has reported that the Prophet(peace be
upon him) said: Avoid shuhha for it was shuhha which
ruined the people before you. It incited thento shed eact
otherG blood and make the sacreand forbidden things of
others lawful for themselves.(Muslim, Musnad Ahmad,
Baihaqi, Bukhari in Al-Adab). The tradition of Abdullah
bin Umar contains the following words: It led them to
commit wickedness andthey committed it. It commanded
them to commit sins and they committed sin It urged them
to break off all connections with the kindred and they
broke off all connectons with them. (Musnad Ahmad, Abu
Daud, Nasa). Abu Hurairah has reported that the Prophet
(peace be upon him said: Faith and shuhha of the self
cannot combine in one and the same Be. (lbn Abi
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Shaibah, Nasa Baihaqi in Shab allman, Hakim). Abu
Said Khudri has stated that the Prophet(peace be upor
him) said: Two of the gqualities are suchthat they cannot
combine in a Muslim: stinginess and misbehavia. (Abu
Daud, Tirmidhi, Bukhari in Al-Adab). It is as a result of
this very teachingof Islam that, apart from i ndividuals, the
Muslims as a nation are stil the most generous and libera
mlnded people in the world
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10. And (for) those|a yﬂ% 0B &
who came after ) )
them ™ saying: ~Q§e EC [22 O
i Oulord forgive |  g4xf .
us and  our 0, Wy #K

brothers who 2 gk & EE:&K Nd:

preceded us in A M
faith, and do not * HE& AE vy

put in our hearts q@\_@ ¥K Ndz K
anymalicetowards

M ]
those who have K Ndz2 vAIA B2 |

believed. Our = B
Lord, indeed You O££AI$G' 3l )@ #
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are Full of 21 3
kindness, Most
Merciful .29

*20 In the injunctions laid down up to here, it has besn
ruled that in the fai properties there are the rights of Allah
and His Messenger and tB Messengeis relatives ard the
orphans and the indigent and the wayfarers and th
emigrants and the Ansar and of the Muslim generions
which will be born till the Day of Resurrection. It is this
Important legal ruling of the Quran in the light of which
Umar introduced the new systm in respect of the land:
and properties d the conquered territories of Irag, Syria
and Egypt and of he possessiam of the previous
govanments and rulers of those countries. When thes
countries were conguered; some of the slinguished
companions amory whom were included prominent mer
like Zubair, Bilal, Abdur Rahman bin Auf and Salman
Farsi, insisted hat these shald be distributed among the
armies who had fought and conquered them. They thoug!
that those properties did not come underthose upon whch
you have not rushed your horses and camelsput the
Muslims had conquered them by rushing their horss and
camels on them. Therefore, except for those cities anc
territories which surrendered without the war, all the rest
of the conquerediands came uner ghanimahfor which the
legal command is that one fifth of the lands and the peop
be given to thepublic treasury and the remaining four
parts be distributed among the soldiers. But this opinior
was not correct on the groundthat the Prophet (peace be
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upon him) had not distributed the lands and the people c
any territory conquered by fighting in his time after the
deduction of onefifth, like the booty. Two of the mosi
conspicuous precedents of his time were the conquest
Makkah and the conquest of Kaiber. Of these he hande
over Makkah intact to its inhabitants. As for Khaiber,
according to Bushair bn Yasar, hedivided it into 36 parts,
of which he set aside 18 parts for collective benefits ai
requirements of the Muslimsand distributed the remaining
18 among the army. (Abu Daud, Baihaqgi, AbilUbaid: Kitab

al-Amwal; Yahya bin Adam: Kitab al-Kharj Bal adhuri:

Futuh al-Buldan; Ibn Human: Fath al-Qadir). This action
of the Prophet (peace be upon himqhmade it clear that the
command in respect of the congered lands, even if the)
might have been taken by fighting, is not the same as of tl
ghanimah otherwise he would neer have gven the whde
of Makkah intact to the people of Makkah, and would have
set aside exactly ondalf of the properties of Khaiber for
the common benefits of the Muslims instead of deductin
its onefifth for the public treasury. Thus, what was
established onthe basis 6 the Sunnah was: In respect o
the territories conquered by fighting, the ruler of the
Muslims has the authority tha he may take any decisior
that he deems fit keeping in view the conditions of the time
He can distribute them if he so likes hut if a territory has
an unusual nature and importance, as Makkah had, he ca
also treat its inhabitants with favor, as the Prophet (peace
be upon him) treated the people of Makkah.

But as the conquests had not yet become common tine
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Prophet&s time and separate inunctions in respect of the
different kinds of conquered territories had not yet become
clearly known to the people,so when big countries wert
annexed to Islam in the ime of Umar, the companions were
faced with the probdem whether the territories conqueed
by force were in the nature ofghanimah or fai. After the
conquest of Egypt Zubair demanded: Distribute this,
whole land just as the Prophet(peace be upon him had
distributed Khaiber. (Abu Ubaid). About the concuered
territories of Syria and Iraq, Bilal insisted: Distribute all
the lands among the fighting forces just as the spoils a
distributed. (Abu Yusuf, Kitab al-Kharaj). On the other
hand, Ali gave this opinion:Leave these lands in possessit
of the peasantsso that theycontinue to remain a ource of
iIncome for the Muslims. (Abu Yusuf, Abu Ubaid,).
Likewise, the opinion of Muadh bin Jabal was: If you
distributed these lands, evil consequences would occ
Because of this distribution large properties will pas into
the hands of thos few peopk, who have conquered then
Then, when these people pass away and their propert
pass onto their heirs and there s left only one woman ol
only one man from among them, nothing might remain fol
the future generations b meet theirneeds and gen to meet
the expenses of safeguarding the frontiers of the Islam
State. Therefore, you should sosettle things that the
Interestsof both the present and of the future geneaations
are equally safeguarded. (AbuUbaid, p. 59; Fath al-Bari,
vol. vi, p. 138). Umar calculated and faund that if the
territories of Iraq were distributed, each individual would
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receive two or three peaants on the averageas his share
(Abu Yusuf. Abu Ubaid). Thereupon he arrived at the
judicious concluson that those territorie s should na be
distributed. Thus, the replies that he gave to those wr
demanded their distribution, were as follows:

Do you want that for the people who come afterwads there
should not remain anything. (Abu Ubaid).

What will happen of the Muslims who ame afterwards
when they find that the land along with its peasants ha
been distributed and the peofe have inherited their
forefathers? This is not at all just. (Abu Yusuf).

What will be left for the Muslims who came after you? | am
afraid if | distribu te it, you would fight among yourselves
over water. (Abu Yusuf).

Had | no thought for those who woutl come afterwards, |
would distribute every territory that | conquered just as
the Messenger ofAllah had distributed Khaiber. (Bukhari,
Muwatta, Abu Ubaid).

Nay: this is the real estate. | will withhold it so that the
needs and requirements of the conquearg forces and of the
commaon Muslims continue to be met by it. (AbuJbaid).

But the people were not satisfied with these repliegnd
they started sayingthat he wasbeing unjust. At last, Umar
convened a meeting of the consultative body of tf
companionsand put the matter beforeit. Here are some oi
the sentences of the speecthat he made on this occasiont
have given you this touble so thatyou may join me in
shouldering the trust that has been put in me for governing
your affairs. I am one of you, and you are the people whc
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affirm the truth today. Every one of you has the option f«
agree to or differ from what | say. | do not wsh that you
should follow my desire. You have the Book of Allah, whicl
states the whole truth. By God, if | have said someithg
which | want to enforce, | have no object in view except th
truth. You have heard those who think that I am being
unjust to them and want b deprive them of ther rights,

whereas | seek Allalis refuge that | should commit an
Injustice. It would be vicious on my part if | withheld from

them something which actually belonged to them and ga\
it to another. But | can see that no otlkr land after the land
of the Khosroe is going to fall. Allanh has given th
properties of the Persians and their lands and tair
peasants in our possession. | have distributed the boc
taken by our armies among them after the deduction of th
khums (one ffth), and am thinking of distribut ing the rest
which yet remains. But as for the lands my opinion is that
should not distribute them and their peasants, but shoul
levy revenue on the lands angizyah on the peasants, whicl
they should always pay, andhis should bethe fai for the
commaon Muslims and their children and the armies of
today and for the generations yet to comeDond you see
that we need the troops who should be appointed to prote
these our frontiers? Dor@t you see that in territories like
Syria, Al-Jazirah, Kufah, Basra, Egypt we should station
our troops, and they should be regularly for their services’
So, f | distribute these lands along with their peasants, ho
shall we meet these expenses

The debate went on for two or three daysUthman, Ali,
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Talhah, Abdullah bin Umar and others concurred with
Umar, but nothing could be decided. At last,Umar rose
and said: | have found an argument in the Book of Allah,
which is decisive in this matter. Then, he recited these ve
verses of Surah A-Hashr from Ma afaa Allahu to Rablana
Innaka Raufur-Rahim, and argued: The people of this day
only are not entitled to receve a share in these propertie
bestowed by Allah, but Alah has also joined with them
those people who will come after them. Therhow can it be
that we should distribute the fai properties which are
meant for all, only among the conquerors and leave nothg
for the later generatons? Moreover, Allah says: 8 that
this wealth does not remain circulathg among your rich
people only.But if distribu te it among the conqueors, it
will remain circulating only among your rich and nothing
would be left for others This argument satisfied everybody
and consensus was reached that all the conquer
territories should be declaredfai for the common benefits
of the Muslims, which should be left with those who work
on those lands and they should be put under revenue ai
jizyah. (Abu Yusuf Kitab al-Kharaj, pp. 23-27, 35; A-
Jassas, Ahkam alQuran).

Accordingly, the real position of the conquered lads that
came to be estalbshed was that the Muslims in their
collective capacity are their owners; the people who wel
already working on them would be recognized a
cultivators on behalf of the Muslims; they would continue
to pay the prescribed revenue tdahe Islamic governmenton
those lands, their rights as cultivators would pass fromr
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generation to generation as heritage, anthey would even
be allowed to &ll those rights, but they will not be the real
owners of the land, but its real owners will be theMuslim

community. Imam Abu Ubaid in his Kitab al-Amwal has
stated this legal position, thus:

Umar left the lands of the teritory of Irag in the hands of
Its people; he levied tax on their lands and jizyah per hea
on the people(p. 57).

When the head ¢ the Islamic governmentleaves thelands
In the hands of the people of the conquered territories, the
would be allowed to fass the lands on as heritage ar
would also be allowed to sell them(p. 84).

In the time of Umar bin Abdul Aziz, Shabi was asked:Is
there a treaty with the peopleof the territory of Irag. He

replied. There is no treaty, but when the revenue wa
accepta from them, it amounted to a treaty with them.
(Abu Ubaid, p. 49; Abu Yusuf, p. 28).

In the time of Umar, Utbah bin Furgad purchased a piece
of land by the Euphrates. Umar asked him from whom he
had purchased the land. He replied that he had purchase
It from its owners. Umar said: Its owners are these people
l.e. the emigrants and the Ansar. Thus, Umar held the
opinion that the real owners of those lands were the
Muslims. (Abu Ubaid, p. 74).

Accordingly, the properties of the conquered countrie:
which were declared as the collective property of th
Muslims were the following:

(1) Those lands and territories which come under th
control of the Islamic government in consequence of .
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peace treaty.

(2) The ransom or revenue oljizyah which the people of ¢
territory may have agreed to pay, without fighting, in order
to seek refuge from the Muslims

(3) Those lands and properties whiec the owners might
haveabandoned and fled.

(4) The properties the owners of which were slain and n
survivor was left to own them.

(5) The lands which were not under any ownershi
previously.

(6) The lands which vere already in the ownership of the
pemle, but were left with their previous owners and the)
were put underjizyahand revenue

(7) Estates of the previous rulinglynasties.

(8) Properties of the previous governments.

(For details, see Bada as-Sanai, vol. vii, pp. 116118;
Yahya bin Adam Kitab al -Kharaj. pp. 22, 64; Mughni al-
Muhtaj, vol. iii, p. 93; Hashiyah ad-Dusuqi alash-Sharah
al-Kabir, vol. ii, p. 190; Ghayat al-Muntaha, vol. i, pp. 467
471).

Since these properties were declared a$ai with the
consensus of th&eompanions, the jurists of Islamalso have
agreed in principle on their being regarded adai. However,
they have differed in certain matters, the details of which
arc briefly as follows:

The Hanafis say that as regardsto the lands of the
conquered territories the Islamic gvernment (Imam in
juristic terminology has the option that it may distribute
them among the forces of conquest after deductn of the
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khums (one fifth), or may leave them with the former
owners and put the owners underjizyah and the lands
under revenue.In this casethe land will be regarded as &
legacy for the Muslims. (Badaias-Sanai, Al-Jassas, Ahkan
al-Quran; Sharah alAnayah al alHedayah; Fath al-
Qadir). The same view has®\bdullah bin Mubarak cited for

Imam Sufyan Thauri. (Yahya bin Adam; Abu Ubaid, Kitab

al-Amwal).

The Malikis say that as soon as the lands have bel
conguered they awomatically become a legacy forthe
Muslims. It does not need the Imams ruling or the
willingness of the Muslim soldiers to declare them a legac
Besides, the well kown view amorg the Malikis is that not
only the lands but the houses and buildings of th
conguered territories are also, asa matter of fact, a legacy
for the Muslims. However, the Islamic government will not
charge the rent for them. (Hashiyah aeDusuqi).

The Hanbalis agree wih the Hanafis that the Imam has the
option to distribute the lands among the soldiers or t
declare them as a legacy for the Muslims, and with th
Malikis that although the houses of the conguere
territories are included in the legacy, no rentwill be levied
on them (Ghayatal Muntaha which is a collection of the
legal rulings of the Hanbali School of juistic thought and a
source book for legal rulings since the 10th century).

The Shafed sviewpoint is that all the transferable
properties of he conquerdl territory are ghanimah, and all
the nontransferable properties (lands, houses, etcgre fai.
(Mughni al-Muhtayj).
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Some jurists have expressed the opinion &t if the Imam
wants to declare the lands of the territory taken by fighing
as a legcy for the Muslims, he must first obtain the
willingness of the conquering forces. For this they cite thi
argument: Umar, before the conquest D Irag, had

promised Jarir bin Abdullah al-Banali, the people of whos
tribe constituted onefourth of the army, which fought the
Battle of Qadisiyah, that they would be given ondourth of
the conquered territory. Thus, they retained this territory
for two or three years. ThenUmar said to them: Had | not
been responsible and answerable in the mattaf division, |

would have left with you whatever has been given to yol
But now | see that the people have grown in number:
therefore, my opinion is that youreturn it to the common
people.Jarir acceded to this, and Umar gave hinb0 dinars
as a prize. (Au Yusuf, Kitab al-Kharaj; Abu Ubaid, Kitab

al-Amwal). From this they argue that Umar had decided tc
declare the conquered taitories as a legacy for the
Muslims only after obtaining the willingness of the
conguerors. But the majority of the jurists do nd admit
this argument. For In respect of all the conquered
territories no such willingness of the conguerors ever we
taken. Only in the case ofJarir bin Abdullah this was done
because Umar had made a promise with him prior to an
collective decision abouthe conquered lands. Therefore, he
had to obtain his willingness only in order to be free fron
the obligation of the promise. This cannot be cited as

general law.

Another section of the jurists says that even after declarin
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the lands as a legacythe government retains the option
that it may redistribute the lands among the conguerors
For this they argue from this tradition: OnceAli said to the
people in anaddress:Had not there been the apprehensio
that you would fight among yourselves, | would hve
distribut ed the sububan lands among you. (Abu Yusuf,
Kitab al-Kharaj; Abu Ubaid, Kitab al-Amwal). But the
majority of ju rists do not admit this argument either. They
are unanimous that when the people of the conquere
territory have once been allowedo retain their lands and
put under jizyah and revenue, the decision can never
changed later. As for the tradition attributed to Ali, Abu
Bakr al-Jassas has discussed at length in his Ahkam al
Quran and proved it to be not authentic.
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*21 In this verse although the real olpect is only to pont
out that in fai not only the people of the present generatio
but the Muslims d the later periods and their future
generatons also have a share, yetpesides, the Muslims
have also been taught an important moral lesson that the
shauld never have any malice against other Muslims I
their hearts, and they should contime to pray for the
forgiveness ofthe Muslims who have goe before them
Instead of cursng and abusing them. The bond that bind
the Muslims together is that of a commorfaith. If a person
values hisfaith as the most important thing in his heart,
iInevitably he would be a well-wisher of all those people whc
are his brethren-in faith. He can have ill-will and malice
and hatred towards them in his heart only when the valu
of the faith decreases in his sight and he starts valuir
other things more. Therefore,it is the requirement of faith
that a believeis heart should be free from every traceof
malice and hatred against the other believers. In thi
matter the best lessons given by a Hadith which Nasai ha
related from Anas. According to him, once it so hppened
that for three days continwusly the Prophet (peacebe
upon him) declared in hisassembly that a person was goin
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to appear before them who belonged to the dwells of
Paradise, and every time it would be a certain person fror
among the Ansar At this Abdullah bin Amr bin Aas
became curious as to what deed the person concerne
performed on the basis of which the Prophe(peace be
upon him) had repeatedly given thegood news of his
admission to Paradise. Thus, he made an excuse and sp
three conseative nights in his house to see dw he
performed his worship, but during the night he did not ses
anything unusual. At last, he asked him directly as to wha
special ats and devotions he performed on the basis

which the Prophet(peacebe upon him) had given the great
good news about Im. He replied: You have seen how |
perform my worship, but there is one thing which might
have carved me this reward: | do not harborany malice or
evil design against any Muslim, nor éel jealous of him on
account of anygood that Allah might have bestowd on
him.

This does notmean that if a Muslim finds an error in

another Muslimé word or deed, he should avoid calling |
an error. Faith does not demand thisBut to describe an
error as a mistake on the basis of an arguent and to state
It to be so in apolite and decent manneis one thing and
harbor malice and hatred and resort to invective and abus
IS quite another thing. It is wrong if one resorts to this iIn
respect ofhis contemporaries, but worse if one resortedot
this in respect of the dead peole of the past. For theperson
Indulging in such a thing would be a most filthy person for
he is not even inclined to forgive the deadAnd the worst
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would be that a person should resort to invective and abu
In respect d those illustrious people who haddone full
justice to the Prophets (peacebe upon him) companionship
In a period full of extreme tribulations and hardships and
had struggled with their lives to spread the light of Islam in
the world and enabled us todayto be blessedwith the faith.
One can hold ary opinion if he thinks that such and such
party of them was in the right and such and such in th
wrong in its viewpoint in the differences that arose betwee
them, and can even express his opinion in a reasdia and
decentway, but to resort to exaggeration in suppa of one
party so that the heart is filled with spite and hatred
against the other is an evil which no Godearing person
would commit. Those who indulge in such a thing again:
the clear teaching of the Quran, generally present the
excuse that the Quan forbids to bear malice towards the
believers and the ones towards whom they bear the mali
were not believersout hypocrites. But this allegation is ever
worse than the sin in defense of which theexcuse is
presented. For these vey verses of the Quan in the context
of which Allah has taught the Muslims of the Iater
generations not to bear malice towards the Musgins who
have gone before them and to pray for their forgivenes:
are sufficient to refute this allegaion. In these verss three
groups have beemmentioned, one after the otler, who are
entitled to receive a share irfai. the Emigrants, the Ansar
and the Muslims coming after them; and the Muslims o
the later periods have been enjoined thathey should pray
for the forgiveness of the Muslims who hd embraced the
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faith before them. Obviously, In this context those who ha
embraced thefaith before them couldnot be any other than
the Emigrants and the Ansar. Then Allah in \erses 1117 of
this Surah Al-Hashr itself has told us who were the
hypocrites. This makes it absolutely clar that the
hypocrites were the people who had encouraged the Je
on the occasionof the battle of the Bani anNadir; as
against them, the believers were those who weos the side
of the Prophet (peacebe upon him) in this battle. After this,
can a Muslm who has any fear of God in his heart, hav
the boldness to deny thdaith of the people to whoseaith
Allah Himself has borne the testimony

Imam Malik and Imam Ahmed arguing from this verse,
have eyressal the opinion that there is no share infai for
the people who malign thecompanions of the Prophe
(peace be upon him). (Ibn al-Arabi, Ahkam al-Quran;
Ghayat al-Muntaha). But the Hanafis and the Shafs have
not concurred with this, the reason beinghat Allah while
declaring the three groups to be etitled to fai, has praised
a conspicuous quality of each group but none of the:
gualities Is a condition which may determine whether
group should or should not be gien a slare in fai. About
the Emigrants it has been aid: They seek Allalts bounty
and His goodwill, and are ever ready tosuccor Allah and
His Messenger.This does not nean that an Emigrant who
lacks this quality, is not entitled to have a share In fa
About the Ansar, it has been said:They love those whc
have migrated to them and entertan no desire in their
hearts for what is given to them and prefer others abou
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themselves even thugh they be needy themselve$his also
does not mean that a member ofrie Ansar who has no love
for the Emigrants and who is degious of getting for himself
what is being given to them, has no share ifai. Therefore,
the quality of the third group that they pray for the
forgiveness of those who embraced th&ith before them
and they pray that they should nd have any malice in tha
hearts towards any other keliever is also no condition tc
make one entitled tofai, but this is in praise of a good
guality and an instruction as to what should be the attitude
of the believers Dwards the other believers and esepcially
In respect of those b vers who have %‘oneefnre them.
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